
11111111111111111111111111111111111111111111 
Instr:2~1902040002068 02/04/2019 
Pages:30 F:$70,50 1:01PM 
Michele Mustello T20190001049 
Butler County Reoordar MLJEROME P 

JACKSON TRAILS 

DECLARATION OF PLANNED COMMUNJTY 

AMERICA FIRST ENTERPRISES, LLP, a Pennsylvania limited liability general 
partnership, currently maintaining a principal place of business address at 1768 N. Main St. 
Extension, Suite 4, Butler, Pennsylvania 16001 ("Declarant") hereby makes this Declaration of 
Planned Community (the ''Declaration") with respect to certain real estate described herein. 

RECITALS 

WHEREAS, Declarant is the owner of approximately 18.07 acres ofreal property situate 
in the Township of Jackson, Butler County, Pennsylvania, contained within the Jackson Trails 

Plan, which Plan is recorded at Instrument No21>1'102.ollrX>c>U:~;:/-and in Plan 
Book Volume'81f, , Page/tl in the Office of the Recorder of Deeds of Butler County, 
Pennsylvania (the "Jackson Trails Plan"); and 

WHEREAS, Declarant desires to create a planned community to be known as "Jackson 
Trails" (the "Planned Community'); and 

WHEREAS, Declarant contemplates that the real property contained within the Jackson 
Trails Plan designated as LotNos. 1 -46, inclusive, and Open Space 2, Open Space 3, Open Space 
4, Open Space 5, Open Space 6, Open Space 7, and Open Space 8, inclusive, as well as the streets 
as shown on the Jackson Trails Plan (until such time as such streets are dedicated to and accepted 
by the Township of Jackson), (individually and collectively the "Property"), shall be a part of the 
Planned Community; and 

WHEREAS, subsequent phases may be developed within the Additional Property, as 
hereinafter defined, which may be added to the Planned Community; and 

WHEREAS, in connection with the development of the Planned Community, certain 
improvements will be made by Declarant with respect to the Property, which improvements 
include monument entry signs including sign lighting, walking trails, and other various 
improvements; and 

WHEREAS, Declarant hereby declares that the Property shall be held, improved, 
maintained, sold, and conveyed subject to the following easements, covenants, conditions, and 
restrictions, which are for the purpose of protecting the value and desirability of the Pfoperty, 
which shall run as a covenant with the land as to all real property subject to this Declaration, which 
shall be binding on all parties having any right, title or interest in the Property or any part thereof, 
and their heirs, successors, and assigns, and which shall inure to the benefit of each Owner, as 
hereinafter defined, and the Township of Jackson. 
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NOW THEREFORE, Declarant hereby declares the following easements, covenants, 
conditions, and restrictions affecting the Property, with the intent to be legally bound hereby. 

ARTICLE I 
SUBMISSION 

Declarant hereby makes the Property subject to the following easements, covenants, 
conditions, reservations and restrictions. It is the intent of the Declarant that the Property subject 
to this Declaration shall constitute a "flexible planned community'' as that term is defined in the 
Pennsylvania Uniform Planned Community Act, 68 Pa.C.S. §§5101, et seq. (the "Act"). 

ARTICLE II 
DEFINITIONS 

2.1 "Additional Real Estate" shall mean all or any portion of those certain properties 
located adjacent or near to the Planned Community known as (a) property now or formerly of 
Travis Williams having property identification number 180-4F102-10L, (b) property now or 
formerly of My Dog Inc. having property identification number l 80-4Fl 02-1 OM, ( c) property now 
or formerly of Edward and Joan Piela having property identification number I 80-4F52-16, ( d) 
property now or formerly of Kenneth and Leslie Piela having property identification number 180-
4F52-l 6D, (e) property now or formerly of Edward Piela having property identification number 
180-4F52-16E, (f) property now or formerly of Dennis and Kaila Ottaviani having property 
identification numbers 180-4Fl02-IOAB3, 180-4Fl02-10AB3C, and 180-4Fl02-10AB3D, (g) 
property now or formerly of Patricia Schaeffer having property identification number l 80-4Fl 02-
1 OAB2, (h) property now or formerly of William Ndson having property identification number 
l 80-4Fl 02-1 OABI, (i) property now or formerly of Larry Nelson having property identification 
number 180-4Fl02-10AB, (j) property now or formerly of Margaret McMaster having property 
identification number 180-4FI02-10ABIA, and (k) property now or formerly of Ralph C. and 
Erik K. Baker having property identification number 180-4Fl02-10AB3A that may be added to 
the Planned Community in accordance with the Act or provisions hereof. 

2.2 "Approved Builder" shall mean any person or entity improvi.ng the Planned 
Community, only as set forth in Section 8.1 of this Declaration. 

2.3 "Association" shall mean and refer to the Jackson Trails Homeowners' 
· Association, a not for profit corporation, its successors and assigns, formed for the purposes of, 

but not limited to, ownership and operation of the Common Elements of the Planned Community. 

2.4 "Common Elements" shall mean all real and personal property located within the 
Planned Community to be maintained, repaired and/or replaced by the Association for the 
common use or eajoyment of the Members of the Association, including "Common Facilities" and 
"Controlled Facilities", including Open Space 2, Open Space 3, Open Space 4, Open Space 5, 
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Open Space 6, Open Space 7, and Open Space 8 as designated on the Jackson Trails Plan, all 
monument entry signs, all drainage easements, all conservation areas, including Conservation 
Easement Area 1, Conservation Easement Area 2, and Conservation Easement Area 3 as 
designated on the Jackson Trails Plan, all wetlands, all preservation easements, all walking trails, 
all bufferyards, all cluster mailbox unit areas and related lighting, all monument easements, and 
all streets and stormwater management facilities (unless or until such time, if any, they are 
dedicated to and accepted by the Township of, or in the case of the stormwater management 
facilities, a municipal authority responsible for the operation and maintenance of stormwater 
management facilities in the Township). Notwithstanding anything to the contrary, this definition 
shall not be amended without the Township's prior written consent. 

2.5 "Common Expenses" shall mean as defmed herein and in the Act. 

2.6 "Common Facilities" shall mean as defined herein and in the Act. 

2.7 "Controlled Facilities" shall mean as defined herein and in the Act. 

2.8 "Class" shall mean the single group of members composing the Association. For 
the purposes of this declaration, there shall be only one class of members. 

2.9 "Declarant" shall mean and refer to America First Enterprises, LLP and its 
successors and assigns. The term "Declarant" does not include any other parties or entities unless 
Special Declarant Rights are transferred through a signed and recorded instrument pursuant to the 
requirements of Section 5304 of the Act and as set forth in Article XI herein. The term "Declarant" 
shall not include any Approved Builder(s). 

2.10 "Declaration" shall mean this Declaration of Plruined Community for Jackson 
Trails, a planned community, as the same may be amended from time to time pursuant to the terms 
hereof. 

2.11 "Lot" or "Unit" shall mean and refer to those Lots, as shown on the Jackson Trails 
Plan, as the same may be amended from time to time, and the various plans to be recorded in the 
future affecting the Property, intended for individual ownership on which a dwelling is to be 
constructed, including Lots on Additional Property which may be added to the Planned 
Conimunity in accordance with the terms hereof. 

2.12 "Management Company" shall mean and refer to any third party management 
company which the Declarant or Executive Board may elect to employ to act on its behalf in the 
performance of all duties other than policy-making duties, acquiring property, opening bank 
accounts and borrowing money. 

2.13 "Member" shall have the meaning described in Section 5.1. 
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2.14 "Mortgage" shall mean and refer to a permanent or construction mortgage, 
including any collateral security documents executed in connection therewith, secured by a 
mortgage on the Property or any part thereof. 

2.15 "Mortgagee" shall mean and refer to a beneficiary or holder of a Mortgage. 

2.16 "Owner" shall mean and refer to the Declarant or such other person( s) or entity(ies) 
which holds record title to one or more Lots in the Planned Community. The term does not include 
a person(s) or entity(ies) having such interest merely as security for performance of an obligation. 

2.17 "Plan" or "Jackson Trails Plan" shall mean and refer to the Jackson Trails Plan, 
which is recorded at Instrument No.2.o/lli:>2..c:>¥tt:v2..o67 and in Plan Book Volumt:l z6, 
Page/A::Jk in the Office of the Recorder of Deeds of Butler County, Pennsylvania, as the same 
may be amended from time to time. 

2.18 "Planned Community'', "Jackson Trails", or "Property'' shall mean and refer to the 
planned community created pursuant to this Declaration of Planned Community, which includes 
Lot Nos. 1-46, individually and collectively, Open Space 2, Open Space 3, Open Space 4, Open 
Space 5, Open Space 6, Open Space 7, and Open Space 8, individually and collectively, as well 
as the streets as shown on the Jackson Trails Plan (until such time as such streets are dedicated to 
and accepted by the Township). 

2.19 "Township" shall mean the Township of Jackson, located in Butler County, 
Pennsylvania. Notwithstanding anything to the contrary, this definition shall not be amended 
without the Township's prior written consent. 

3.1 General 

ARTICLE III 
EASEMENTS 

A. All easements, restrictions, reservations and building lines affecting the Property as 
shown on the Plan are incorporated herein by this reference hereto. 

B. The Property is subject to any easements and licenses shown on or created by the 
Plan together with the improvements and appurtenances constructed within said easements. 

C. The Property is subject to easements, licenses and other matters ofrecord, including 
but not limited to those matters attached on Exhibit "A." 

3 .2 Utilitv Easements. Declarant hereby reserves an easement on, over and under 
the Property and all Lots created therein, in favor of the Declarant, appropriate utility and service 
companies and governmental agencies and authorities for such private or public utility service 
lines and equipment as may be necessary or desirable to serve any portion of the Planned 
Community. The easements created in this Section 3.2 shall include, without limitation, rights of 
the Declarant, governmental agencies or authorities to install, lay, maintain, repair, relocate and 
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replace gas lines, pipes and conduits, water mains and pipes, sewer and drain lines, telephone wires 
and equipment, television equipment and facilities (cable or otherwise), electric wires, conduits, 
equipment, ducts and vents, over, under, through, along and on the Property. Declarant grants 
NVR, Inc. the right to use such easements as necessary for the construction of improvements on 
Lots in the Planned Community. 

No storm sewers, sanitary sewers, electrical lines, water lines, cable or internet 
connections, or other utilities may be installed or relocated in the Plan, except as may be approved 
by the Declarant; provided, however, this restriction shall not be applicable to any storm sewers, 
sanitary sewers or other utilities dedicated to and accepted by the Township or a municipal 
authority. Notwithstanding anything to the contrary, this subparagraph shall not be amended 
without the Township's prior written consent. 

Should any entity furnishing a service covered by the general easement herein provided 
request a specific easement by separate recordable document, the Declarant shall have the right to 
grant such easement over the Planned Community without conflicting with the terms hereof. The 
easements provided for in this Article shall in no way adversely affect any other recorded easement 
on the Plan. 

The Declarant shall have the power to dedicate portions of the Common Elements to the 
Township, or to any other local, state or federal governmental entity and/or any utility supplier at 
any time. The Township shall not be obligated to accept any dedication of the Common Elements. 

3.3 Easement for Access to Common Elements. Declarant, on its behalf and on behalf 
of its successors and assigns, including future members of Jackson Trails, reserves a non-exclusive 
perpetual right of access and easement on, over and under those portions of the Common Elements 
for the purpose of pedestrian and vehicular ingress, egress and regress to and from all or any part 
of the Property including the right to modify the location of improvements to the Common 
Elements to facilitate such ingress, egress and regress, including without limitation the removal of 
obstructions to the exercise of such rights of ingress, egress and regress, and the grading or 
regrading oflandscaped areas of the Common Elements. 

3 .4 Declarant's Easement to Correct Drainage. Declarant reserves an easement on, 
over and under those portions of the Common Elements and Lots for the purpose of maintaining 
and correcting drainage of surface water in order to maintain a reasonable standard of health, safety 
and appearance. The easement created by this Section 3.4 expressly includes the right to cut any 
trees, bushes or shrubbery, to grade the soil, or to take any other action reasonably necessary to 
achieve this pw:pose, following which the Declarant shall restore the affected Common Elements 
and Lots as closely to their original condition as possible. Declarant grants the foregoing easement 
to correct drainage to NVR, Inc. with respect to Lots in Jackson Trails as required to maintain and 
correct drainage of surface water on Lots. 

3 .5 Declarant's Easement for Development of the Prcmerty in the Planned Community. 
Declarant reserves an easement on, over and under those portions of the Common Elements for all 
purposes relating to the construction, development, leasing and sale of improvements in Jackson 
Trails. This easement shall include, without limitation, the right of vehicular and pedestrian ingress 
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and egress, the right to park motor vehicles and to engage in construction and marketing activities 
of any nature whatsoever, including the movement and storage of building materials and 
,equipment, the conduct of sales, leasing and management activities, the maintenance of models 
and offices and the erection and maintenance of directional and promotional signs. Declarant 
grants the right to maintain models, sales offices, and signs under Section 5217 of the Act on 
Jackson Trails to any Approved Builder , subsequent to the limitations and protections afforded 
pursuant to the provisions of Section 5304(e)(3) of the Act. 

3 .6 Easement for Use of Common Elements. 

A. Grant ofEasement. Each Owner and each person lawfully on the Property is hereby 
granted a non-exclusive perpetual right and easement of access to and enjoyment in common with 
others of the Common Elements. 

B. Extent of Easement. The rights and easements of access and enjoyment created 
hereby shall be subject to this Declaration and to the right of the Association to adopt Rules and 
Regulations governing the use of the Common Elements. 

3.7 Easement for Reconstruction. hnprovement, Repair or Maintenance of Common 
Elements and Controlled Facilities. Easements to permit the doing of every necessary and proper 
act by the Declarant and/or the Association to properly maintain the Common Elements and 
Controlled Facilities are hereby granted and established. These acts shall include, but not be 
limited to, entry upon, over and under the Lots or any part thereof, the right to use all necessary 
and usual equipment for the performance of such acts, the usual and common noise level associated 
with the use of such equipment, together with all the other common and usual activity associated 
with such activities. 

3.8 Easement for Encroachments and Relocation of Boundaries Between Lots. To. the 
extent that any Lot or Common Element encroaches on any other Lot or Common Element, a valid 
easement for the encroachment exists and the Declarant is hereby released from liability for failure 
to strictly adhere to the Plan. The Declarant will be afforded the opportunity to file a correction to 
the Plan in order to properly reflect the location of Lots and Common Elements. Such amendment 
and correction may include the relocation of boundaries between adjoining Lots without the 
joinder of the Owners of such Lots or the joinder of the Association in the event such relocation 
of boundaries affects the Common Elements. The Declarant is hereby authorized to prepare and 
record plats or plans as necessary to show such altered boundaries between adjoining Lots and 
their dimensions and identifying numbers. 

3.9 Easement for Ingress to and Egress from Additional Real Estate. fu the event 
Declarant acquires any or all of the Additional Real Estate and such Additional Real Estate is not 
added to Jackson Trails, the Additional Real Estate acquired by Declarant (whether owned by 
Declarant or Declarant's successors and assigns) shall have a perpetual easement in, across, over 
and through the roads of Jackson Trails. If Jackson Trails roads are used to access such Additional 
Real Estate, the owner or owners of the Additional Real Estate shall pay a proportional share of 
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the costs of maintaining such roads until such time as the roads are dedicated to and accepted by 
the Township. 

3.10 Easement for Ingress to and Egress from Certain Nearby Properties. The Planned 
Community shall be subject to a road right of way containing 0.18 acres, more or less, located 
between Lot 3 and Lot 4 and designated on the Jackson Trails Plan as Road ROW 2 ("Road ROW 
2"), within which is or will be located a private road known or to be known as Nelson Lane, and 
to a private road right of way containing .03 acres, more or less, designated on the Jackson Trails 
Plan as Private Road ROW l ("Road ROW l ") within which is located a private driveway 
identified on the Jackson Trails Plan as "Nelson Ln (Private)" (the "Private Driveway for Nelson 
Lane"), all as shown on the Jackson Trails Plan. Road ROW 2, including Nelson Lane, and Private 
Road ROW l, including the Private Driveway for Nelson Lane, shall be for the exclusive use and 
benefit of those nearby property owners, their heirs, successors and assigns, whose property abuts 
the Private Driveway for Nelson Lane and who utilize the Private Driveway for Nelson Lane as a 
means to access State Route 68 (the ''Nearby Owners"). The Nearby Owners, their heirs, 
successors and assigns, shall have a perpetual easement in, across, over and through Road ROW 
2, including Nelson Lane, Private Road ROW 1, including the Private Driveway for Nelson Lane, 
and James Patrick Place, a fifty foot right of way shown on the Jackson Trails Plan, for purposes 
of ingress, egress and regress to and from the property of the Nearby Owners and State Route 68. 
Unless the property of the Nearby Owners is added to the Planned Community as Additional Real 
Estate, the Association shall not be responsible to maintain, repair or replace Private Road ROW 
1, including the Private Driveway for Nelson Lane, or to contribute to the cost of such 
maintenance, repair or replacement. Notwithstanding anything to the contrary, the Association 
shall be responsible to maintain, repair and/or replace the Road ROW 2, including Nelson Lane 
located within Road ROW 2, and the barrier blocking the Private Driveway for Nelson Lane 
referenced in Condition 3 of the Township decision letter for the Plan dated May 14, 2018, and 
the Association's responsibility for maintenance of Road ROW 2, including Nelson Lane located 
within Road ROW 2, shall only terminate upon the Township's opening of Nelson Lane as a 
public road as referenced in Township resolution or ordinance. Unless the property of the Nearby 
Owners is added to the Planned Community as Additional Real Estate (or is otherwise subject to 
3.9 above), the Nearby Owners shall not be responsible to maintain, repair or replace James 
Patrick Place or to contribute to the cost of such maintenance, repair or replacement. Unless the 
property of the Nearby Owners is added to the Planned Community as Additional Real Estate, no 
Owner of a Lot in the Planned Community may utilize Road ROW 2, including Nelson Lane, or 
Private Road ROW 1, including the Private Driveway for Nels on Lane, for any purpose. 

3.11 Easement for Private Driveway for Nelson Property Only. The Planned 
Community shall be subject to an easement for a private driveway designated on the Jackson 
Trails Plan as Private Road ROW 2 ( "Private Road ROW 2"). Private Road ROW 2 shall be for 
the exclusive use and benefit of those owners, their heirs, successors and assigns, of property now 
or formerly of Nelson, currently designated as Butler County Tax Parcel ID No. l 80-4Fl 02-1 OAB, 
that abuts Private Road ROW 2. Such owners, their heirs, successors and assigns, shall have a 
perpetual easement in, across, over and through the Private Road ROW 2 for purposes of ingress, 
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egress, and regress from such property to and from State Route 68. Unless the property in question 
is added to the Planned Community as Additional Real Estate, the Association shall not be 
responsible to maintain, repair, or replace Private Road ROW 2, or the driveway or road located 
therein, or to contribute to the cost of such maintenance, repair or replacement. No Owner of a 
Lot in the Planned Community may utilize the Private Road ROW 2 for any purpose, including 
but not limited to for the purposes of accessing State Route 68. 

3.12 Trail Easement. Declarant hereby creates an easement for the public use of the 
trails referenced in the Plan and dedicates the same for public use. Further, the Declarant hereby 
creates an easement for the public use of that certain easement identified on the Jackson Trails 
Plan as "1 O' Wide Access Easement for Future Trail Connection" and dedicates the same for public 
use upon construction of such trail connection. The easements created by this Section 3 .12 shall 
be conservation easements in favor of the Association, and the Association shall operate and 
maintain such easements for public use as trails. Notwithstanding anything to the contrary, this 
Section 3.12 shall not be amended without the Township's prior written consent. 

3.13 Stormwater Operations and Maintenance Agreement and Declaration of Easement. 
The Property is subject to the easement(s) and licenses referenced in or created by the Stormwater 
Operations and Maintenance Agreement and Declaration of Easement dated / 2 - 3. - /f; 
between the Township and Declarant recorded in the Office of the Recorder of Deeds of Butler 
County, Pennsylvania on / 2.. - Zh -/ 8 at Instrument No. 2olfr I ~O 2. S 9'16 

3.14 Conveyance of Open Space to Association. Upon transfer ofDeclarant's control 
of the Association in accordance with Section l 1.2(A) of this Declaration, the Declarant shall grant 
and convey to the Association title to Open Space 2, Open Space 3, Open Space 4, Open Space 5, 
Open Space 6, Open Space 7, and Open Space 8 by special warranty deed for no consideration. 
The Association shall operate and maintain such Open Space for their original use as open space. 

ARTICLE IV 
MAINTENANCE AND RELATED EXPENSES RESPONSIBILITY 

4.1 Association's Responsibilitv. 

A. The Association created by this Declaration shall be responsible for the 
maintenance, repair and replacement of the Common Elements, including all entry signs and 
pillars/monuments, all conservation areas, all wetlands, all preservation easement areas, all 
monument easements, all Open Space, all walking trails, all bufferyards, all cluster mailbox unit 
areas and related lighting, all conservation areas including Conservation Easement Area 1, 
Conservation Easement Area 2, and Conservation Easement Area 3, all drainage easements, all 
stormwater management facilities and easements for the same located within the Planned 
Community (until such time, if ever, such stormwater management facilities are dedicated to and 
accepted by the Township or a municipal authority responsible for the operation and maintenance 
of stormwater management facilities in the Township). 
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B. In the event that the Declarant elects to permit the construction of a recreational 
area upon any of the Open Spaces, the Association shall be responsible for the maintenance, repair, 
and replacement of any such improvements. 

C. Until such time as the streets are dedicated to and accepted by the Township for 
public ownership and maintenance, snow removal, maintenance, repair, and replacement of streets 
will be provided by the Association and charged as a Common Expense to all Owners. 

D. The Association shall also be responsible for the payment of taxes and insurance 
on the Common Elements and for the Association's management and operational expenses. 

E. The Association's obligations to maintain, repair and replace stormwater facilities 
shall include maintaining, repairing, and replacing all items associated with stormwater facilities 
including but not limited to storm sewer basins/detention ponds located on Common Elements and 
on easements within the Plan or benefitting the Plan but located outside the Plan, if any. Upon 
approval of the permittee's notice of termination by the Department of Environmental Protection 
or by an authorized county conservation district, it shall be deemed that the Association or unit 
owner, as applicable, agree to and shall become responsible for compliance with the stormwater 
management facilities' permit terms and conditions, including long-term operation and 
maintenance of post-construction stormwater best management practices in accordance with 
applicable requirements. The Declarant shall remain responsible for compliance with other 
obligations with respect to stormwater management facilities to the extent as may be required by 
the approved subdivision and land development plans or the Declaration until such time as the 
obligations of the Declarant may cease. 

F. The Association shall be responsible for maintenance, repair and replacement of all 
Cluster Mailbox Units and related lighting in the Planned Community. 

G. The Association shall maintain, repair, reconstruct, and replace all Common 
Elements in accordance with the requirements of applicable law, Township ordinances, the 
Township-approved development plans for Jackson Trails, and the Stormwater Operations and 
Maintenance Agreement and Declaration of Easement executed between the Township and 
Declarant. Notwithstanding anything to the contrary, the Township is a third-party beneficiary of 
the covenants contained in this Declaration with respect to the obligation to maintain all Common 
Elements as such are related to and/or referenced in Township permits, approvals, and ordinances 
(including, but not limited to, stormwater management facilities and improvements), and the 
Township shall have the right to access these Common Elements in the event that any Unit Owner 
or the Association does not maintain and repair them, the right to undertake the required 
maintenance and repairs, and the right to assess the Owners and the Association for the costs and 
expenses thereby incurred by the Township, with the assessments to be placed on the applicable 
Owners as liens in accordance with Section 5319 of the Act in the event such costs are not 
reimbursed by the Association and/or Owners. Further, the Township shall have all rights of the 
Declarant granted by this Declaration for Township actions taken under this Section, including, 
but not limited to, rights related to assessments (Article VI) and enforcement (Articles VI and X). 
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Notwithstanding anything to the contrary, this Section shall not be amended without the 
Township's prior written consent. 

H. Lots in the Plan may include a bufferyard as indicated on the Plan, and no 
permanent or temporary structure may be erected or placed in the bufferyards shown on the Plan. 
The Declarant and the Association shall have the non-exclusive, perpetual right and easement of 
access to such bufferyards for the purpose of maintenance and repair of the bufferyards and the 
enforcement of this Declaration. This Section shall not be amended without the Township's prior 
written consent. 

4.2 Individual Lot Owner's Responsibility. Otherwise, the maintenance, repair, and 
replacement of all improvements located on the Lot shall be the responsibility of the Owner. This 
shall include the obligation of Owners with individual driveways or sidewalks on Lots to maintain, 
repair and replace such driveways and sidewalks, including snow removal, and any repair or 
replacement necessitated by the removal of a driveway or sidewalk or portion thereof for purposes 
ofrepair or replacement of utility lines or facilities. Additionally, all storm sewers outside of the 
street right of way, functioning as roof drain collectors, shall be maintained by the individual 
Owner to whose Lot said collection is appurtenant. 

ARTICLEV 
JACKSON TRAILS HOMEOWNERS ASSOCIATION 

5.1 Membership. For the purpose of ownership and maintenance of the Common 
Elements and all common community services of every kind and nature required or desired within 
Jackson Trails for the general use and benefit of all Owners, each and every Owner, in accepting 
a deed or contract for a Lot in the Property, agrees to and shall be subject to the terms and 
conditions and obligations and duties of this Declaration and of any Bylaws and Rules and 
Regulations of the Association. The Members of the Association shall be the Declarant and all 
Owners. With respect to the affairs of the Association, the Owner of each Lot shall have one vote, 
except that no votes allocated to a Lot owned by the Association may be cast. 

5.2 Succession. Upon the transfer of Declarant's control of the Association in 
accordance with Section 1 I.2(A) of this Declaration, the Association shall succeed to the position 
of the Declarant with respect to the provisions of these covenants, conditions, reservations and 
restrictions, and the term "Declarant" herein shall then mean the "Association." 

5.3 Powers of the Association. The Association shall have the following powers: 

A. To adopt and amend Bylaws and Rules and Regulations. 

B. · To adopt and amend budgets for revenues, expenditures and reserves and collect 
assessments for Common Expenses from the Members. 

C. To hire and terminate managing agents and other employees, agents and 
independent contractors. 
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D. To institute, defend or intervene in litigation or administrative proceedings in its 
own name on behalf of itself or two or more Members on matters affecting the Association or 
Planned Community. 

E. To make contracts or incur liabilities. 

F. To regulate the use, maintenance, repair, replacement and modification of the 
Common Elements. 

G. To cause additional improvements to be made to the Common Elements. 

H. To acquire, hold, encwnber and convey in its own name any right, title or interest 
to real or personal property, but the Common Elements may be conveyed or subjected to a security 
interest only in accordance with the provisions of §5318 of the Act. 

I. To grant easements, leases, licenses and concessions through or over the Common 
Elements; provided, however, that any exercise of such power which would materially impair the 
quiet enjoyment of a Member shall require the prior written approval of the affected Member. 

J. To impose and receive payments, fees or charges for the use, rental or operation of 
the Common Elements. 

K. To impose charges for late payment of assessments and, after notice and an 
opportunity to be heard, levy reasonable fines for violations of this Declaration and the bylaws and 
rules and regulations of the Association. 

L. To impose reasonable charges for the preparation and recording of amendments to 
this Declaration, and for resale certificates required by the Act. 

M. To provide for the indemnification of its officers and Executive Board and to 
maintain directors' and officers' liability insurance. 

N. To exercise any other powers conferred by the Act, this Declaration or the bylaws 
of the Association. 

0. To exercise all other powers that may be exercised in the Commonwealth of 
Pennsylvania by legal entities of the same type as the Association. 

P. To exercise any other powers necessary and proper for the governance and 
operation of the Association. 

5.4 Executive Board. Not later than the termination of any period of Declarant 
control in accordance with Section l 1.2(A) of this Declaration, the Members shall elect an 
Executive Board of at least three (3) members. The Executive Board shall elect the officers of the 
Association. The members of the Executive Board and the officers shall take office upon election. 
The Executive Board shall not have power to determine the qualifications, powers and duties or 
terms of office of the members of the Executive Board, but it may fill vacancies in its membership 
for the unexpired portion of any term. The Members, by a two-thirds (2/3) vote of all persons 
present and entitled to vote at any meeting of the Members at which a quorum is present, may 
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remove any member of the Executive Board with or without cause, other than a member appointed 
by the Declarant. 

5.5 Bylaws. The Bylaws of the Association shall provide for all of the following: 

A. The number of members of the Executive Board and the titles of the officers of the 
Association. 

B. Election by the Executive Board of a President, Treasurer, Secretary and any other 
Officers of the Association the bylaws specify. 

C. The qualifications, powers and duties, terms of office and manner of electing and 
removing members of the Executive Board and officers and filling vacancies. 

D. Which, if any, of its powers the Executive Board or officers may delegate to other 
persons or to a managing agent. 

E. Which of its officers may prepare, execute, certify and record amendments to this 
Declaration on behalf of the Association. 

F. The method of amending the Bylaws. 

Subject to the provisions of this Declaration and the Act, the Bylaws may provide for any other 
matters that the Association deems necessary and appropriate. 

ARTICLE VI 
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT 

6.1 Budgets: Capital Expenditures. The Executive Board shall adopt a budget for 
revenues, expenditures and reserves at least annually for the Planned Community. The Executive 
Board shall deliver to all Members copies of each budget approved by the Executive Board and 
notice of any capital expenditure approved by the Executive Board promptly after such approval. 
The Members, by affirmative vote of sixty percent ( 60%) of all Members, pursuant to procedures 
applicable to voting by members of the Association as set forth in the Bylaws of the Association, 
may reject any budget or capital expenditure approved by the Executive Board within thirty (30) 
days after approval. 

6.2 Annual Assessments. All Common Expense assessments made in order to meet the 
requirements of the Association's annual budget shall be deemed to be adopted and assessed on an 
annual basis and shall be due and payable in such installments as the Executive Board shall 
establish. Each Lot created within the Planned Community shall be responsible for its pro-rata 
share of the Common Expenses, in addition to any Limited Conunon Expenses and Special 
Assessments and reserves as hereinafter defined as same may relate to such Lot, determined by 
dividing the number 100 by the number of Lots having individual separate ownership existing 
within the Planned Community from time to time (which share shall be adjusted with the creation 
of any Lots within the Additional Real Estate). The obligation to pay Common Expenses that 
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benefit fewer than all of the Lots shall be assessed exclusively against the Lots benefited on an 
equal basis. Declarant shall be responsible for all costs of the Association until such time as the 
Executive Board of the Association establishes an assessment against Lots. For assessment 
purposes, a Lot is deemed to be created, and thus subject to the payment of assessments, only upon 
issuance of an occupancy permit for that Lot or possession of such Lot, whichever first occurs. 
Declarant shall not be assessed on unsold Lots that have not yet been created, but shall only be 
responsible for any actual costs incurred by the Association with respect to such Lots to which 
Declarant holds title on an equal basis with Lots that are sold and occupied. 

6.3 Limited Common Expense Assessments and Special Assessments. The Executive 
Board may adopt assessments for Limited Common Expenses which shall be due and payable in 
one or more installments as determined by the Executive Board. Also, the Executive Board may 
adopt special assessments relating to the repair, maintenance and replacement of the Common 
Elements. Special Assessments shall be due and payable in one or more installments as determined 
by the Executive Board. Special Assessments may be subject to special allocation in accordance 
with the Act. 

6.4 Capital hnprovement Fee. In accordance with and subject to Section 5302(a)(l2) 
of the Act, as amended, upon the transfer of the title to any Lot by any Owner, including Declarant, 
a contribution in the amount of$! 00.00 shall be made by the Purchaser to a Capital hnprovement 
Fund of the Association. This amount shall be in addition to, and not in lieu of, the assessments 
otherwise levied on the Lot and shall not be considered an advance payment of any portion thereof. 
The contribution to the Capital hnprovement Fund shall be collected at the closing on any transfer 
of a Lot and shall constitute a lien against the Lot until collected and paid to the Association. The 
monies so collected shall be deposited and maintained in a separate account for the benefit of the 
Association, shall be used only for new capital improvements or the replacement of existing 
Common Elements and shall not be expended for operation, maintenance or other expenses. 
Notwithstanding the above, and in accordance with Section 5302(a)(12) of the Act, as amended, a 
capital improvement fee shall not be imposed upon any builder or other person who acquires a Lot 
consisting of unimproved real estate and signs and delivers to the Association at the time of such 
builder's or other person's acquisition a sworn statement declaring the builder's or other person's 
intention to reconvey such Lot within eighteen (18) months of its acquisition and completes such 
conveyance within said eighteen ( 18) months. 

6.5 Lien for Assessments. Fines and Interest. The Declarant, for each Lot owned by 
Declarant within the Property, hereby covenants, and each Owner of any Lot by the acceptance of 
the deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, 
is deemed to covenant and agree to pay to the Association the Common Expense Assessments as 
charged and Limited Common Expense Assessments and Special Assessments as charged. The 
Association shall have a lien against each Lot for any Common Expense Assessments, Limited 
Common Expense Assessments, and Special Assessments levied against that Member or fines 
imposed against that Member from the time the assessment or fine becomes due. Fees, charges, 
late charges, fines and interest charged under Sections 5.3(J), 5.3(K) and_ 5.3(L) of this Declaration 
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and the reasonable costs and expenses of the Association, including legal fees, incurred in 
connection with collection of any sums due to the Association by a Member or enforcement of the 
provisions of this Declaration or the Bylaws, Rules or Regulations of the Association against a 
Member are collectable as assessments under this Section. Such Assessments, together with 
interest, costs and reasonable attorneys fees, shall also be a personal obligation of the person who 
was the owner of the Lot at the time when such assessment fell due. The said owner shall remain. 
personally liable for delinquent assessments even if the Lot is conveyed to a new Owner, who shall 
not be personally liable for such delinquent assessment unless expressly assuming the obligation, 
notwithstanding the continuing lien against the Lot. 

6.6 Limitation on Expenditures. All expenses, charges and costs of the maintenance, 
repair or replacement of the Common Elements, and any other expenses, charges or costs which 
the Association may incur or expend pursuant hereto, shall be approved by the Executive Board, 
and a written memorandum thereof prepared and signed by the Treasurer of the Association. 

6. 7 Reserve. Each annual budget for assessments of Common Expenses shall include 
an amount reasonably considered by the Executive Board to be sufficient as a reserve for 
replacements and contingencies. Extraordinary expenditures not originally included in the annual 
budget that may become necessary during the year may be charged first against such reserve, as 
the Executive Board shall determine. The Association shall have the right to segregate all or any 
portion of the reserve for any specific replacement or contingency upon such conditions as the 
Executive Board deems appropriate. The Association shall also have the right to apply any such 
reserve amounts to Common Expenses as the Executive Board deems appropriate; provided, 
however, that such maintenance or replacement assessments relating to specific Lots may not be 
reallocated to Lots that are not the subject of such specific maintenance and replacement accounts. 

6.8 Association Records. The Association shall keep financial records sufficiently 
detailed to enable the Association to comply with §5407 of the Act. All financial and otherrecords 
shall be made reasonably available for examination by any Member and authorized agents. Within 
one hundred and eighty (180) days after the close of its fiscal year, the Association shall prepare 
annual financial statements consisting of at least a balance sheet and a statement ofrevenues and 
expenses for the Association. The cost of preparing the fmancial statements shall be a Common 
Expense. Each Member shall be entitled to receive from the Association, within thirty (30) days 
after submitting a written request to the Association, a copy of the annual financial statements and, 
if such financial statements are audited, reviewed or compiled by an independent certified public 
accountant or independent public accountant, a copy of the independent accountant's report on the 
financial statements. The Association may charge a fee not to exceed the cost of producing copies 
of records other than the financial statement. 

6.9 Further Assessments. If any annual budget proves inadequate for any reason, 
including nonpayment of any Member's monthly assessments, or any nonrecurring Connnon 
Expense or any Common Expense not set forth in the annual budget as adopted, the Executive 
Board may at any time levy further assessments or special assessments. Such further assessments 
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shall be payable over such period of time as the Executive Board may determine. The Executive 
Board shall serve notice of such further assessments on all Members by a statement in writing 

giving the amount and reasons therefore, and such further assessments shall become effective as 
determined by the Executive Board. 

6.10 Surolus. Any amounts accumulated from assessments for Common Expenses and 

income from the operation of the Common Elements in excess of the amount required for actual 
Common Expenses and reserves for future Common Expenses as allocated by the Executive Board 
shall be credited to each Member in proportion to the share of Common Expenses payable by each 

such Member and further based upon such Members contribution to such excess. These credits 
shall be applied to the next assessments of Common Expenses due from each Member under the 
current fiscal year's budget, and thereafter, until exhausted. 

6.11 Acceleration. If a Member is in default in the payment of the aforesaid charges or 

assessments for sixty (60) days, the Executive Board may, in addition to all other remedies set 
forth in this Declaration, accelerate all other assessments to become due for the fiscal year in which 
such default occurs. 

6.12 Interest and Charges. All sums assessed by the Association against any Member 
that remain unpaid shall bear interest thereon at a rate determined by the Executive Board (but not 

more than eighteen (18%) percent per annum) from the thirtieth (30th) day following the due date 
for payment. Initially the interest rate on unpaid assessed amounts shall be eight percent (8%) per 
annum. Any delinquent Member shall also be obligated to reimburse (i) ·all expenses of the 

Association, including reasonable attorney's fees, incurred in the collection of the delinquent 
assessments by legal proceedings or otherwise; (ii) any amounts paid by the Association for taxes 
or on account of superior liens or otherwise to protect its liens, which expenses and amounts; 
together with accrued interest, shall be deemed to constitute part of the delinquent assessments and 

shall be collectible as such, subject to Section 6.2 above. 

6.13 Independent Covenant. The obligation to pay assessments is a separate and 
independent covenant on the part of each Member. No diminution or abatement of assessments or 
set-off shall be claimed or allowed for any alleged failure of the Association or the Executive 
Board to take some action or perform some function required of it or for inconvenience or 

discomfort arising from the making ofrepairs or improvements or from any other action it takes. 

6.14 Implementation. The Association shall adopt in its Bylaws such additional or other 
procedures and requirements as it deems necessary and desirable to implement the provisions of 
this Article VI, and to otherwise provide for the efficient fiscal operation and management of the 

Common Elements. 
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6.15 Violations and Assessments. If a Member violates any of the terms of this 
Declaration, the Declarant and/or the Association shall have the right to undertake correction of 
the violation and the costs incurred by Declarant and/or the Association in correcting such 
violation so shall be immediately due and payable by the Member in the form of an assessment. 

6.16 Subordination to the Lien of Mortgages. The lien of the assessment, provided for 
herein, shall be subordinate to any first lien mortgage placed upon a Lot regardless of the date such 
assessment shall be imposed or become due. The sale or transfer of the Lot pursuant to or in lieu 
of mortgage foreclosure shall extinguish the lien of such assessment as to payment that became 
due prior to such sale or transfer. No such sale or transfer shall relieve such Owner or Lot from the 
obligation or liability for any assessments thereafter coming due or from the lien on any such 
subsequent assessments. Notwithstanding anything to the contrary, nothing herein shall impair 
the Township's priority for liens considered municipal claims. 

ARTICLE VII 
INSURANCE OF COMMON ELEMENTS 

7.1 Coverages. The Association's duly authorized agent shall have the authority to 
and shall obtain blanket, all-risk, casualty insurance, if reasonably available, for all insurable 
improvements comprising the Common Elements. If blanket all risk coverage is not reasonably 
available, then at minimum an insurance policy providing fire and extended coverage shall be 
obtained. This insurance shall be in an amount sufficient to cover one hundred percent (100%) of 
the replacement cost of any repair or reconstruction in the event of damage or destruction from 
any insured hazard. 

The Association shall also obtain comprehensive general liability insurance, including 
medical payments insurance, if reasonably available, covering the Common Elements and the 
Members for death, all damage or injury caused by the negligence of Association, or any of the 
Members or their agents arising out of or in connection with the use, ownership or maintenance of 
the Common Elements. The general liability policy shall be in such amounts as the Executive 
Board may from time to time determine. 

The Association shall obtain all insurance and comply with all provisions mandated by 
Section 5312 oftbe Act, and the Association shall obtain such other policies ofinsurance as are or 
shall hereafter be considered appropriate by the Executive Board. 

7.2 Premiums. Premiums for all insurance on the Common Elements shall be paid 
by the Association and shall be a Common Expense. Such policies may contain a reasonable 
deductible, and in the case of casualty insurance, the amount thereof shall be added to the face 
amount of the policy in determining whether the insurance at least equals the full replacement cost. 
The deductible shall be paid by the Association and shall be a Common Expense. 
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7.3 Contracts. All insurance coverage obtained by the Association shall be written in 
the name of the Association as trustee for the respective benefited parties, as further identified in 
subsection (A) below. Such insurance shall be governed by the provisions hereinafter set forth: 

A. Exclusive authority to adjust losses under policies obtained by the Association shall 
be vested in the Association; provided, however, no Mortgagee having an interest in such losses 
may be prohibited from participating in the settlement negotiations, if any, related thereto. 

B. All policies on the Common Elements shall be for the benefit of the Declarant, the 
Association, the Members and Mortgagees, as their interest may appear, providing financing on 
the Common Elements. 

C. In no event shall the insurance coverage obtained and maintained by the 
Association hereunder be brought into contribution with insurance purchased by the Members, 
occupants, or their Mortgagees. 

7.4 Workers Compensation. In addition to the other insurance required by this Article, 
the Association shall obtain worker's compensation insurance, if and to the extent required by law. 

ARTICLE VIII 
BUILDING AND USE RESTRICTIONS 

8.1 Use Restrictions. The following shall be restrictions on the use of the Lots and 
Property. 

A. The Property is intended to be used for the purposes set forth in this Article VIII, 
and the use of the Property is hereby restricted as set forth in this Article, whether or not such 
restrictions are expressed in any Deed. · 

B. Each, every, and all of the Lots shall be designated and used solely for single family 
residential use. None of the Lots shall be used for any primary purpose other than as a residence 
for the use of one person or one family. No profession or home industry shall be conducted without 
the approval of the Executive Board. 

C. Each and every Lot and any improvements erected thereon shall be maintained in 
a reasonable manner in accordance with the standard generally prevailing throughout the Plan. All 
laws, orders, rules, regulations, or requirement of any governmental agency having jurisdiction 
over any portion of the Plan shall be observed and complied with, by and at the expense of Owner. 
Each Owner shall be responsible for the maintenance (including ice and snow removal) of any 
portion of any sidewalk upon their individual lot. 

D. No noxious or offensive activity shall be carried on upon any Lot, nor shall anything 
be done on any lot which may become a nuisance to the neighbors or to the Planned Community. 
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E. Except as required by law or the FCC regulations, no exterior antennas, satellite 
dishes, or antenna towers are permitted except upon the written approval of the Executive Board. 
All permitted antenna or satellite dishes shall be less than 18 inches in diameter and shall be located 
where it is not substantially visible from any street in a location approved by Declarant. 

F. No outside storage shall be permitted upon any Lot for any truck, tractor, 
motorcycle, all-terrain-vehicle, mobile home, board, boat trailer, house trailer, or other 
transportation device of any kind. No owners or tenants shall repair or restore any vehicle of any 
kind upon any Lot visible from any street. Vehicles may not be parked overnight on the streets. 
No motorcycles, motorbikes, all-terrain-vehicles, go-carts, snowmobiles or motor-powered 
vehicles shall be operated on any Common Facilities. Campers, recreational vehicles and boats 
may be parked in a driveway for a period not exceeding 48 hours in any one calendar month for 
the purpose of cleaning, loading or unloading. The Executive Board may adopt rules and 
regulations concerning the operation of vehicles in the Planned Community. 

G. Except for signs ofDeclarant or NVR, Inc. (or other approved builder) permitted 
pursuant to this Declaration, no sign of any kind shall be displayed on any Lot except one 
temporary sign of not more than five (5) square feet advertising the Lot for sale or rent. All 
permitted signs shall be subject to any specification contained in applicable Ordinances of the 
Township. 

H. No trees having a diameter of more than six (6) inches or more (measured from a 
point two feet above the ground level) shall be removed without the authorization of the Executive 
Board except by Declarant. The Executive Board may adopt rules and regulations regarding the 
preservation of trees and other natural resources and wildlife upon the Property. Notwithstanding 
anything to the contrary, the trees contained in any bufferyard, conservation area or conservation 
easement shown on the Plan and the Township-approved development plans for Jackson Trails are 
perpetually protected, and the logging or felling of healthy, live trees thereon is specifically 
prohibited. The Association shall be responsible for replacing any trees in such areas which may 
die, to the extent required by and in accordance with the Township-approved development plans 
for Jackson Trails and/or the Township ordinances. This Section 8.l(H) shall not be amended 
without the Township's prior written consent. 

I. No animals, livestock, fowl or poultry of any kind except for a reasonable number 
of household pets such as dogs and cats shall be raised, bred or kept on any Lot; provided, further, 
they are not kept, bred, or maintained for any commercial purposes. Household pets shall be 
limited in number so as to not cause a nuisance to a resident or guest. No household pets shall be 
housed outside of the dwelling on the Lot and no external cages, kennels and hutches shall be 
permitted. The Executive Board may adopt rules with regard to the number and types of pets 
permitted, deposits and disposition of animal waste and other matters related to pets. 
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J. No lumber, material, bulk materials, refuse, or trash shall be kept, stored, or allowed 
to accumulate on any Lot except building materials during the course of construction of any 
approved structure. 

K. Trash, garbage or other waste shall be kept in sanitary containers concealed from 
public view except on collection days and shall be disposed of in such manner as prescribed by 
the Rules and Regulations adopted by the Board. 

L. All valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction thereof shall be observed by the Owner. Any violations may be considered a 
violation of this Declaration. However, Declarant and the Association shall have no obligation to 
take action to enforce such laws, ordinances and regulations. 

M. Except as permitted by subparagraph AA below, no structure of a temporary 
character, above ground swimming pool, dog house, fenced dog run, animal pen, kennel, trailer, 
shack, garage, barn, or other out-building or structure of any type detached from a building shall 
be used, erected, placed or maintained on any Lot (except by Declarant). 

N. All household pets must be leashed when outside of an enclosed area. No pets shall 
be tied up outside of the residence. Invisible pet fencing is permissible. 

0. No rugs, clothes, sheets, blankets, laundry of any kind, or other article shall be hung 
from any balconies, patios, decks or porches if visible from the street. Balconies, porches, patios 
and decks shall be kept free and clear of rubbish, debris and other unsightly material. 

P. No Lot shall be occupied by more than two persons per bedroom. 

Q. Except as set forth in this Declaration with regard to Lots owned by Declarant, no 
Lots may be further subdivided without the consent of the Declarant. 

R. The finished living area for any dwelling shall contain not less than 1,400 square 
feet. No basement level (whether finished or unfinished) porch, attic or garage shall be included 
in square footage computation. All dwellings must have a two (2) car or larger garage. 

S. All driveways, walks, and front stairs shall be constructed of poured in place 
concrete or asphalt. Each Lot shall have a public sidewalk running parallel to each street that abuts 
the Lot. The owner (or his home builder) shall construct the required public sidewalk on owner's 
Lot. All sidewalks running parallel to a street must be of the same material and be maintained in 
accordance with the standard reasonably prevailing through the Plan. 

T. All building plans for proposed structures shall be submitted to Declarant or its 
designated agent for approval as to compliance herewith and for design compatibility and harmony 
with other homes in the plan prior to the beginning of construction. One set of approved plans 
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may be retained by Declarant to insure that the structure is built in accordance with the approved 
plans. Any change in plans after approval shall be shown on the original plans and shall not be 
acted upon until approval of such change in writing by Declarant or its designated agent is endorsed 
on the original plans. Only builders who have been approved in writing by Declarant ("Approved 
Builders") are permitted to construct dwellings or Lots or make any other improvements on Lots 
within the Planned Community. 

U. All exterior architectural design, exterior finishes, exterior color schemes, roof 
shingles and exterior painting for any dwelling shall be of a quality, type and color that has been 
approved in writing by Declarant. All dwellings constructed on any Lot shall be finished with 
suitable exterior building material which shall extend to within six (6) inches of the finish grade 
of each Lot. 

V. All areas disturbed in connection with construction shall be top soiled to a minimum 
depth of four (4) inches, then landscaped and seeded, sodded or planted with ground cover that 
will blend with the area within six months or during the next immediate growing season after the 
erection of the dwelling on the Lot, whichever occurs ftrst. 

W. Each Lot shall have a minimum of three (3) shade trees with a minimum caliper of 
two and a half-inch (2 Y:z'') DBH (diameter at breast height) street trees in the front yard. The tree 
species shall be selected from the Township approved list of plant materials. Each single family 
Lot shall have at least two (2) of the required shade trees in the front yard or, in the case ofa comer 
Lot, in the front yard or the side yard facing the street. 

X. The trees required above must be installed on any given Lot within one year of the 
date that an Owner or Builder first accepts a deed of conveyance for the Lot from Declarant. 

Y. In addition to the above required plantings, all Lots shall have a minimum of fifteen 
(15) shrubs planted in front of the dwelling within one year of occupancy. 

Z. Each Lot shall have an exterior post lamp, which operates on an automatic timer 
and is illuminated from dusk to dawn, with a forty (40) watt fluorescent or LED light bulb. 

AA. No structure other than a single family dwelling shall be erected on any Lot except 
an architecturally compatible bath house if used in connection with an in-ground swimming pool, 
an architecturally compatible picnic shelter, architecturally compatible storage building not to 
exceed eight (8) feet by ten (10) feet by eight (8) feet high or an architecturally compatible 
detached garage. Architecturally compatible means of a design and use of materials that is similar 
to and complements the dwelling that is on the Lot. Chain link fencing is prohibited, but a high 
quality metal fence, vinyl fence, or wooden fence may be approved as provided herein. All 
detached structures or fences must be approved in writing by Declarant and Association and be 
located in the rear yard and as permitted by the municipal government. No above ground pools 
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are permitted. Any inflatable or portable pools are restricted to the rear yard only and will not 
remain outdoors overnight, and must be stored indoors. 

BB. All debris resulting from clearing, excavation, construction and/or grading on each 
Lot must be removed weekly by the builder or owner of the Lot. No debris, rubbish or scrap 
material may be placed, buried, burned, or dumped on any Lot. The Owner agrees to comply with 
all requirements of the Pennsylvania Department of Enviromnental Protection and the Butler 
County Conservation District including the complete use of on-lot erosion and sedimentation 
controls during construction. 

CC. Each Owner agrees to protect the asphalt street paving and the curbs from damage 
during dwelling construction. If any damage is done to these improvements and the Declarant is 
required to replace or repair said damage, the cost will be assessed the Lot Owner whose lot abuts 
said curbs or the paving that has been damaged. 

DD. No basement, garage or other structure, other than the dwelling house for which the 
plans have been approved in accordance with the terms hereof, shall be used as a residence, 
temporarily or permanently, nor shall any dwelling house, foundation or basement in the process 
of construction be used for residential purposes. 

EE. Declarant reserves to itself the right during the first seven (7) years of the term and 
for such longer period as is permitted by the Act, as amended, to prepare and record further 
covenants and restrictions without joinder of any Owner which are not inconsistent herewith, as it 
may deem advisable for the maintenance, use, conservation and beautification of the Lots in the 
Plan and for the health, comfort, safety and general welfare of the Owners of said Lots. Any such 
amendment after the first seven (7) years of the initial term and such longer period as is permitted 
by the Act, as amended, shall require the requisite percentage of Owners who own Lots in the Plan 
to join in and consent to the change as required by this Declaration and the Act. 

FF. The Executive Board may establish reasonable rules and regulations concerning the 
use of the Common Elements and may enforce such rule with reasonable fines. 

GG. Should the Owner fail to complete and/or maintain the above required 
improvements including, but not limited to, lights, landscaping, and trees, paving and erosion and 
sedimentation controls, or violates the within covenants in any way, then the Declarant has the 
following rights: 
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1. Authorization. Owner hereby irrevocably authorizes Declarant after thirty (30) 
days written notice of a default of Owner's obligations to enter onto the property 
and either Declarant or its agents, servants, or employees shall have the right, but 
not the obligation, to perform the improvements required. The Owner hereby 
irrevocably retains Declarant in the event of default of its obligations, to act as its 
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contractor for the performance of the work necessary to complete the required 
improvements. 

2. Payment for Work. Upon completion of the required improvements by the 
Declarant or its agents, servants or employees, Owner shall within ten (10) days of 
invoice, pay to Declarant the actual costs of said improvements plus twenty percent 
(20%) for Declarant's efforts in arranging for and completing the required 
improvements. Invoices not paid within ten (10) days of the invoice date shall bear 
interest at the rate of one and one-half percent (1 'h%) per month. 

3. Collection of Payment. In the event that Owner fails to make payment on invoices 
as required by these sections or Declarant is required to take any action to enforce 
these sections then Declarant shall be entitled to reasonable attorney's fees and 
court costs incurred in the enforcement or collection of any sums due. 

4. Mechanics' Lien. Owner acknowledges and agrees that the improvements are of a 
substantial and permanent character and constitute improvements under the 
Mechanics' Lien Law of 1963, P.S. Section! IOI et. seq. ("Mechanics' Lien Act"). 
The improvements constructed by Declarant pursuant to this Section constitute an 
integral and material part of the buildings and other structures that have been 
constructed on the Lot. Owner acknowledges that Declarant shall have the right, 
pursuant to the Mechanics' Lien Act, to file a lien against the Lot upon which any 
work has been performed; and that Declarant shall have all rights available to it 
under the Mechanic's Lien Act. 

ARTICLE IX 
ANNEXATION OF ADDITIONAL REAL ESTATE 

9. I Additional Real Estate. The Additional Real Estate shall consist of all or any 
portion of those certain properties located near or adjacent to the Planned Community known as 
(a) property now or formerly of Travis Williams having a property identification number of l 80-
4Fl 02-1 OL, (b) property now or formerly of My Dog Inc. having a property identification number 
of 180-4F102-10M, (c) property now or formerly of Edward and Joan Piela having a property 
identification number of 180-4F52-16, (d) property now or formerly of Kenneth and Leslie Piela 
having a property identification number 180-4F52-16D, (e) property now or formerly of Edward 
Piela having a property identification number of 180-4F52-16E, (f) property now or formerly of 
Dennis and Kaila Ottaviani having property identification numbers of ! 80-4Fl02-10AB3, 180-
4Fl02-l OAB3C, and 180-4F102-10AB3D, (g) property now or formerly of Patricia Schaefer 
having a property identification number 180-4Fl 02-IOAB2, (h) property now or formerly of Larry 
Nelson having a property identification number 180-4Fl 02-IOAB, (i) property now or formerly of 
William Nelson having a property identification number of 180-4Fl02-!0AB1, (j) property now 
or formerly of Margaret McMaster having property identification number l80-4Fl02-10ABIA, 
and (k) property now or formerly of Ralph C. and Erik K. Baker having property identification 

22 

1848<i24_1 



number 180..4Fl 02-1 OAB3A that may be added to the Planned Community in accordance with the 
Act or provisions hereof. With respect to the Additional Real Estate, the Declarant makes the 
following representations in accordance with the Act: 

A. The Declarant reserves the option to create Lots, Limited Common Elements, 
Common Elements, and all of the foregoing within the Additional Real Estate. 

B. The option reserved in subparagraph (A) above will expire ten (10) years after the 
recording of the Declaration or as may be extended by law. There are no other circumstances that 
will terminate this option before the expiration of the time limit. 

C. The only limitations on the option reserved under subparagraph (A) are the 
limitations created by or imposed by the Act; otherwise, there are no limitations. 

D. The interest in the Association appurtenant to each Lot, the relative voting strength 
in the Association appurtenant to each Lot, and the share of Common Expense assessments 
appurtenant to each Lot in the Additional Real Estate is based upon a formula of "A" equals 100 
divided by "B," with "A" equal to the interest in the Association, relative voting strength and share 
of Common Expense assessments appurtenant to each Lot and "B" equal to the number of total 
Lots created both originally and in the Additional Real Estate. 

E. Any portion of the Additional Real Estate may be added and there are no assurances 
with respect to order or portions that may be added. 

F. The maximum number of Lots that may be added within the Additional Real Estate 
is 500. 

G. All of the Lots in the Additional Real Estate when created will be restricted 
exclusively to residential use. 

H. The maximum density of Lots in the Additional Real Estate is six ( 6) Lots per acre. 

I. There are no assurances made with respect to the compatibility of the Lots created 
in the Additional Real Estate or with respect to the architectural style, quality of construction, 
principal materials employed in construction or size of Lots that may be created in the Additional 
Real Estate. 

J. In the event Lots are created in the Additional Real Estate and added to the Planned 
Community, the same restrictions affecting the use, occupancy and alienation of the Lots that apply 
to the Lots originally created will apply to those Lots created within the Additional Real Estate. 

23 

1848624_1 



K. There are no assurances made with respect to the general description of the other 
improvements and Limited Common Elements that may be made or created within the Additional 
Real Estate. 

L. There are no limitations as to the locations of any buildings or other improvements 
that may be made within the Additional Real Estate 

M. There are no assurances that any of the Limited Common Elements created within 
the Additional Real Estate will be of the same general types and sizes as those contained within 
other parts of the Planned Community. 

N. There are no assurances that the proportion of the Limited Common Elements 
appurtenant to the Lots created within the Additional Real Estate will be approximately equal to 
the proportion existing in other parts of the Planned Community. 

ARTICLEX 
GENERAL PROVISIONS 

10.1 Enforcement The Association, or any Owner, shall have the right to enforce this 
Declaration. Enforcement of these covenants and restrictions, and the administrative mies and 
regulations adopted pursuant thereto, shall be by any proceeding at law or in equity against any 
person or persons violating or attempting to violate any covenant, condition, or restriction imposed 
by this Declaration, either to restrain violations, recover damages, or collect any liens or charges 
imposed pursuant to this Declaration, and against the land to enforce any lien created by these 
covenants. Failure by the Association or any Owner to enforce any covenant or restriction herein 
contained shall in no event be deemed a waiver of the right to do so thereafter. The Association 
may also impose fines or other sanctions, collection of which shall be as provided in Article V and 
Article VI hereof The expense of enforcement by the Association (including reasonable attorney's 
rees) shall be chargeable to the Owner violating these covenants and restrictions, and shall 
constitute a lien on the Lot, collectible in the same manner as assessments hereunder. Before an 
individual Owner may act to enforce any provisions of this Declaration, written notice must be 
given to the Executive Board of the Association and the Association given a reasonable 
opportunity to take appropriate action. 

10.2 Amendments. Prior to the transfer ofDeclarant control pursuant to Section l l.2(A), 
Declarant may amend this Declaration, without the consent of the Association or any Owners, so 
long as the amendment, in the reasonable discretion of the Declarant, has no material adverse effect 
upon the development of the Planned Community. No amendment required by any state or local 
government authority or agency, or if done for the purpose of correcting technical errors or for 
clarifications only, will be deemed material. After the transfer of Declarant control, this 
Declaration may be amended only by the affirmative vote or written consent, or any combination 
thereof, of at least sixty-seven percent (67%) of the Members, unless unanimous consent of the 
Members is required by the Act. Any amendment to be effective must be recorded in the public 
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records ofButler County, Pennsylvania. The recital in any such amendment that has been executed 
or acknowledged by the specific percentage of Owners shall be conclusive and binding on all 
persons. No amendment may remove, revoke, or modify any right or privilege of Declarant 
without the written consent of Declarant or the assignee of such right or privilege, which written 
consent shall be included in any recorded amendment to be effective. No amendment may impair 
the validity or priority of the lien of any Mortgage held by a Mortgagee or impair the rights granted 
to Mortgagees herein without the prior written consent of such Mortgagees. 

Further, any amendments related to the Township permits and approvals, stormwater management 
facilities, the Stormwater Operation and Maintenance Agreement with the Township for the 
Property, as well as any other amendments that would have the effect of limiting or otherwise 
altering the rights of the Township set forth in this Declaration (including, but not limited to, the 
attempted termination of this Declaration), shall be null and void, and of no force and effect, unless 
such amendment is approved by the Township Board of Supervisors prior to the meeting of the 
Unit Owners at which the Unit Owners will vole on such amendment(s), 

10.3 Limitation of Liability. The Declarant, its successors and assigns, administrators, 
executors, members, officers, and employees shall not be liable for structural defects pursuant to 
68 Pa C.S. Section 5411 within the Planned Community for any Lot, Common Element, Limited 
Common Element, or any feature constructed, modified, altered, or improved by or on behalf of 
any Approved Builder. The Declarant, its successors and assigns, administrators, executors, 
members, officers and employees [(A) through (D) below shall be effective only from and after 
the Declarant's transfer of control of the Association in accordance with Section 12]: 

A. Shall not be liable for the failure of any service obtained or the failure to so obtain 
any service needed or for any injury or damage to persons or property, however and wheresoever 
caused, except for any injury or damage caused by the willful misconduct or gross negligence of 
the Declarant, its members, officers or employees; 

B. Shall not be liable as a result of the performance of the Declarant for any mistake 
of judgment, negligence or otherwise except for the Declarant's willful misconduct or gross 
negligence; 

C. Shall have no personal liability to any person for any loss or damage caused by 
theft of or damage to personal property in or on the Common Elements or other places within the 
Plan and shall have no liability arising out of the use, misuse, or condition of the Common 
Elements, except for the Declarant's willful misconduct; 

D. The Declarant and its principals and officers shall be indemnified by the 
Association against all expenses and liabilities, including attorney's fees incurred by or imposed 
in connection with any proceedings, except for liability arising out of the willful misconduct or 
gross negligence of the Declarant; 
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E. The Declarant may obtain such insurance as it deems appropriate, where available 
and in such amounts and on such terms as the Declarant deems advisable, to satisfy the liability 
requirements of this Declaration; 

F. The Declarant shall not be liable for any common facilities or controlled facilities 
that are developed by an Approved Builder. 

I 0.4 Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions, which shall remain in full 
force and effect. 

10.5 Peroetuities. If any of these covenants, conditions, restrictions, or other 
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only twenty-one (21) years after the death or the 
last survivor of the now living descendants of Jerome P. Oliver, subject to prior amendments or 
terminations as set forth hereinafter. 

10.6 Use of the Words "Jackson Trails". No person shall use the words "Jackson 
Trails" or any derivative thereof in any printed or promotional material without the prior written 
consent of the Declarant. However, Members may use the terms "Jackson Trails" in printed or 
promotional matter where such term is used solely to specify particular property or Lots located 
within the Plan. 

10.7 Incorooration of Recitals. The recitals set forth in the Preamble section of this 
document are hereby incorporated herein as if fully set forth and repeated herein. 

10.8 Conflicts with Township Ordinances.In the event that any of the provisions, terms, 
conditions or covenants contained in this Declaration conflict with any provisions of the 
Ordinances of the Township or of applicable Township approvals and Developer's Agreements 
(individually and collectively the "Township Requirements"), the applicable provisions, terms and 
conditions of the Township Requirements shall prevail for all matters involved in any conflicts. 

I 0.9 Conflicts with the Uniform Planned Community Act. In the event that any of the 
provisions, terms, conditions or covenants contained in this Declaration conflict with any 
provisions of the Uniform Planned Community Act, the applicable provisions, terms, conditions 
and provisions of the Uniform Planned Community Act shall prevail. 

10.10 Captions. Captions are for convenience and reference only and are in no way 
to be construed as defining, limiting or modifying the scope or intent of the various provisions of 
this Declaration. 

10.11 Gender. As used in this Declaration, the word person shall mean and include 
where appropriate, an individual, corporation, partnership or other entity; the plural shall be 
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substituted for singular and the singular for the plural where appropriate and words of any gender 
shall mean to include any other gender. 

10.12. Matters of Dispute. Matters of dispute or disagreement between Association 
members or with respect to interpretation or application of the provisions of this Declaration or 
the By-Laws shall be determined by the Executive Board, which determination shall be binding 
on all Association Members. 

10.13 Notices. Any notice required to be sent to any Member or Owner under the 
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage 
prepaid, to the last known address of the person who appears as Member or Owner on the records 
of the Association at the time of such mailing. 

10.14 Amendment Resulting From Requirement of Government Agencies. If, in order 
to obtain the approval of the Federal Housing Administration and/or the Department of Housing 
and Urban Development and/or the Veterans Administration and/or the Federal National Mortgage 
Association of the terms and conditions of this Declaration of Covenants, Conditions and 
Restrictions, Declarant is required to amend any terms of this Declaration, Declarant may do so 
without any further consent or approval of any Owners or Members. Written notice shall be given 
to all Members of any such proposed changes and the reason for such change. 

ARTICLE XI 
DECLARANT'S RIGHTS 

11.1 Any or all of the special rights and obligations of the Declarant may be transferred 
by the Declarant to other persons, provided that the transfer shall not reduce an obligation nor 
enlarge a right beyond that contained herein, and provided further, no such transfer shall be 
effective unless it is a written instrument signed by the Declarant and duly recorded in the public 
records Butler County, Commonwealth of Pennsylvania. 

11.2 Control. 

A. Subject to Section l l.2(B), for a period of seven (7) years from the date of the 
recording of this Declaration and for such longer period as may be extended by law, the Declarant 
shall have sole power and authority to appoint and remove the officers and members of the 
Executive Board of the Association, unless the Declarant earlier voluntarily surrenders the right to 
appoint and remove the officers and members of the Executive Board. However, this period of 
Declarant's control will terminate no later than the earlier of: (i) Sixty (60) days after the 
conveyance of seventy-five percent (75%) of the Lots to Owners other than a Declarant; (ii) two 
(2) years after a Declarant has ceased to offer Lots for sale in the ordinary course of business; or 
(iii) two (2) years after any development right to add new Lots in additional phases of development 
was last exercised. 
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B. Not later than sixty (60) days after conveyance of twenty-five percent (25%) of the 
Lots (including Lots created in the Additional Real Estate) to Members, at least one member and 
not less than twenty-five percent (25%) of the members of the Executive Board shall be elected by 
the Members. Not later than sixty (60) days after conveyance of fifty percent (50%) of the Lots to 
Members, not less than thirty-three percent (33%) of the members of the Executive Board shall be 
elected by the Members. 

11.3 Conveyance of Common Facilities to Association. Upon transfer of Declarant's 
control of the Association in accordance with Section 1 l.2(A), the Declarant shall grant and · 
convey to the Association title to the Common Facilities by special warranty deed for no 
consideration. All costs of deed preparation and recording shall be borne by the Declarant. 
Notwithstanding the foregoing, Declarant shall not convey the Common Facilities to the 
Association until all improvements to the Common Facilities as may be required by the Township 
pursuant to any development approvals have been completed by Declarant. This obligation to 
convey title to the Common Facilities shall be binding upon any successor in interest to the rights 
of the Declarant hereunder. 

IN WITNESS WHEREOF, Declarant has executed the Declaration as of the I yt\tlday 
of Janual'(,y .~. 

JO\lj 
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EXHIBIT "A" 

1. Oil, gas or other mineral interests and all rights incident thereto now or previously 
conveyed, transferred, leased, excepted or reserved. 

2. All matters shown on the Jackson Trails __ Plan as the same may have been and may 
be amended from time to time. 

3. All easements, rights ofway,.covenants, conditions, restrictions, reservations and all other 
matters ofrecord or apparent upon an inspection of the Property. 

4. All matters shown on the Plan as recorded in the Recorder's Office of Butler County, 
Pennsylvania in Plan Rack 140, Page 22. 

5. Subject to the right and privilege to use a roadway for purposes of ingress, egress and 
regress to the property through the property now or formerly of Anna Brenckle and Mary 
H. Colwell as set forth in Book 24, Page 112; Instrument No. 200407210023813 and 
InstrumentNo.201703010004476. 

6. Subject to a 12' wide private road right-of-way as set forth in Instrument No. 
200508020020745. 

7. Subject to a 12 foot private right of way as shown on survey prepared by Jeffrey A. Shility 
dated March 31, 2017. 

8. Subject to gas lines as shown on survey prepared by Jeffrey A. Shility dated March 31, 
2017. 
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COMMONWEALTH OF PENNSYLVANIA 

SS: 

COUNTY OF ~ d R QJQ I 

I f_.f <V0 . 4- ;J. d I"/ 
On this, the __j_j..__ day of Vf111U~: , ·26tl; before me, the 

undersigned officer, personally appeared JEROME ;oi:ER, known to me (or satisfactorily 

proven) to be the person whose name is subscribed to the within instrument and who acknowledged 

himself to be the General Partner of America First Enterprises LLP, a Pennsylvania limited liability 

general partnership, and that he as such General Partner being authorized to do so, executed the 

within instrument for the purposes therein contained by signing the name of the company by 

himself as General Partner. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

My Commission Expires: 

1848624_1 

c:(S'&f~fi1 j 
Notary Public 

COMMONWEAL TH OF PENNSYLVANIA 
NOTARIAL SEAL 

Stephanie N. Oliver, Notary Public 
Portersvllfe Bora, Butter County 

My Commission Expire• April 21, 2020 

I horeby CSRTIFY 
that this clocwnent is 

recorded in the 
Rccordcts Office 
of Butler County, 

Pennsylvania 



......... ! mi l~ 


